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What is Medical Malpractice 
Medical Malpractice occurs when a negligent act or 

omission by a doctor or other medical professional 
results in damage or harm to a patient. 

Negligence by a medical professional can include an 
error in diagnosis, treatment, or illness management. If 
such negligence results in injury to a patient, a legal 
case for medical malpractice can arise against: 

–  The doctor, if his or her actions deviated from generally accepted 
standards of practice;  

–  The hospital for improper care or inadequate training, such as 
problems with medications or sanitation;  

–  Local, state or federal agencies that operate hospital facilities.  
http://www.statelawyers.com/Practice/Practice_Detail.cfm/PracticeTypeID:63  



Costs Pain and 
Suffering 



We do not count insurance 
premiums. Why? 

Notably missing from this list are malpractice 
insurance premiums. Premiums represent 
insurers’ best estimates of their indemnity costs 
and defense costs, plus additional amounts to 
cover other operating expenses, reinsurance 
costs, and profits or surplus building.  

It would be double counting to include both 
malpractice premium costs and indemnity and 
administrative costs.  



Are there any benefits? 

•  System makes injured patients whole by 
providing compensation.  

•  It provides other forms of “corrective 
justice” for injured persons, which 
produces psychological benefits.   

•  It reduces future injuries by signaling to 
health care providers that they will suffer 
sanctions if they practice negligently and 
cause injury. 



Total costs 

•  Overall annual medical liability system 
costs, including defensive medicine, are 
estimated to be $55.6 billion in 2008 
dollars, or 2.4 percent of total health care 
spending. 

•  What do we make of this? 



How big may the benefits be? 
•  Reliable evidence about the deterrent effect of the tort 

system does not exist. With respect to the benefits 
flowing from the tort system’s compensation and 
corrective justice functions, not only is no evidence 
available, but it is not clear how to measure them.  

•  Although these benefits cannot be quantified, they 
certainly exist, and they should be considered in 
discussions of the social value of liability.  

•  The economic burden of preventable medical injuries is 
considerable, estimated to be $17–$29 billion per year, 
and improving patient safety is important whether or not 
the improvement is achieved in part through malpractice 
litigation. 



So … 

•  The medical liability system accounts for 
between 2 and 3% of our health care 
costs. 

•  There are almost certainly offsetting 
benefits. 

•  Ignoring the benefits is like saying that the 
court system costs a certain amount, 
without looking at the benefits that it 
brings.   


